RULE

Department of Revenue
Policy Services Division

Seeds Used in Planting Crops—Tax Exemption
(LAC 61:1.4404)

Under the authority of R.S. 47:305.3, R.S.
47:337.2, R.S. 47:337.9, and R.S. 47:1511 and in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Revenue, Policy Services Division, has amended
LAC 61:1.4404 to provide for uniform state and local
sales tax definitions in accordance with the
provisions of Act 73 of the 2003 Regular Legislative
Session.

Act 73 enacted the Uniform Local Sales and Use
Tax Code, R.S. 47:337.1 et seq., to promote
uniformity in the administration of state and local
sales and use taxes by compiling the local sales and
use tax laws in the revised statutes. Revised Statute
47:337.2(C)(2), which provides for the development
of uniform state and local sales and use tax
regulations, allowed local sales tax collectors until
January 1, 2004, to file written requests with the
Secretary of Revenue for amendments to any
Department of Revenue regulation in effect on July 1,
2003, so that the regulation applies to both state and
local sales and use taxes. Local collectors, through
the Louisiana Association of Tax Administrators,
filed a request with the Secretary of Revenue in
December 2003 for amendments to several
regulations. Requested amendments to the sales tax
definitions are included in this Rule.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered
by the Secretary of Revenue

Chapter 44. Sales and Use Tax Exemptions
§4404. Seeds Used in Planting Crops

A. The sale at retail of seeds for use in the
planting of any kind of crops is specifically exempt
from state and local sales or use tax. Crops are
construed to mean the planting of a sufficient
quantity of seed to result in a harvest of recognizable
commercial value depending upon the product being
planted. It is not intended to cover the planting of a
garden to produce food for the personal consumption
of the planter and his family. Neither is it intended to
cover seed used in the planting of growth for
landscape purposes unless the planter is engaged in
he business of harvesting those plants and selling
them in the commercial market. As an example,
seeds used in planting grasses which will be

harvested and sold would constitute seeds used in the
planting of crops. Seeds such as alligator grass or
millet planted in ponds used for the production of
crawfish would also come within this exemption
because the planted crop will be consumed or
harvested by the crawfish which will be sold
commercially by the farm operator. To the contrary,
various grass seeds used to plant ponds to provide
food and promote the growth of fish contained in the
pond primarily for recreational purposes would not
come within this exemption. If the pond is converted
to the commercial production of fish, any seeds used
for the promotion or health of the commercial fish
crop would come within the exemption.

B.-C. ...

AUTHORITY NOTE: Promulgated in
accordance with R.S. 47.305.3, R.S. 47:337.2, R.S.
47:337.9, and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the
Department of Revenue and Taxation, Sales Tax
Section, LR 13:107 (February 1987), amended by the
Department of Revenue, Policy Services Division,
LR 31:99 (January 2005).
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